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PROCEEDTINGS
1:09 p.m.

PRESIDING MEMBER KEESE: Good afternoon
everyone. Bill Keese, Chairman -- Commission and
presiding over this citing case. Pleased to be
back here in Blythe. At least to have a nice cool
day versus some of the hot summer days we ve had
with out previous cases. And it s actually a
pleasure to tell the City of Blythe and all its
officialdom that this is one of the nicest
settings we get for our citing cases, so we
really, we really do appreciate the efforts of the
city, and thank you for you for setting this up so
nicely.

This is a workshop. We re not into the
hearing stage yet. The purpose of this workshop
is to try to get us to the hearing stage which
we re anxious to get to so we can resolve the
final issues in this.

Rick Buckingham on my left is my advisor
who will be assisting in this case. Garret Shean
is on my right, and Mr. Shean is our Hearing
Officer and will be presiding over this case.

With that brief, welcome, I introduce Mr. Shean.

HEARING OFFICER SHEAN: Thank you,
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Commissioner. As we begin let me indicate, number
one, we d like everyone either to turn off your
pager or cell phone, or make sure that if it s in
a situation if you do, if you do get a ring or
something and need to leave do that please.

For the members of the public who are
here, welcome. We re going to -- it s hard to
estimate how long this hearing is going to take.
But I want to assure you that before we end we re
going to have a public comment period for you to
speak. And our representative from our Public
Advisor s Office, Mike Monasmith is in the back.
If you have filled out a little blue card and wish
to speak he will give it to us and we 11 afford
you that opportunity. There s also a mailing list
and sign-up sheet at the back. If you want to be
put on the mailing list for future notices and
other information with respect to this proceeding
if you 11 put your name on that list that is how
you will get it.

I d like at this point to have the
parties introduce themselves. We 11 begin with
the applicant and then the staff. And if there s
anyone else in the audience who would like to

introduce themselves, if they 11 come to the
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microphone and indicate for our reporter -- let me
just -- I guess I should further indicate, all of
the proceedings that the Committee conducts are
reported and we will prepare a transcript
following the meeting. And so we are going to
need you, as you speak, to identify yourself and
any affiliation, either with a governmental
organization or a group. So with that we 11 go --

PRESIDING MEMBER KEESE: And I think
there s some people on the telephone, too.

HEARING OFFICER SHEAN: And I, I guess I
can also indicate that there are some staff
members who are on the telephone who are basically
monitoring what we re doing here today. And if it
should be necessary they will chime in and give
some information with respect to their particular
area of expertise. In the interest of economy we
have not brought down the usual retinue of
Commission people, but we have the essential
people here.

So with that we 11 now go to Mr. Galati.

MR. GALATI: Good afternoon. My name is
Scott Galati on behalf of the applicant Caithness
Blythe II.

MR. LOOPER: My name is Bob Looper with

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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Caithness Blythe II. And there may be some
members of our team that may introduce themselves
if you have a particular area that you are here
representing today as well you will let us, let us
know what that is so.

MR. CAMERON: I m with -- Tom Cameron.

I m with Caithness Blythe II.

HEARING OFFICER SHEAN: Mr. Cameron, I
don t believe she can hear you. I mean, she can
hear you but the microphone can t hear you.

MR. CAMERON: Tom Cameron with Caithness
Blythe II. I m here to support any technical
questions that come up.

HEARING OFFICER SHEAN: Thank you.

MR. ELLISON: Chris Ellison, Ellison,
Schneider and Harris here to represent Caithness,
Caithness Blythe II on the transmission issue.

MR. O LAUGHLIN: Tim O Laughlin of
O Laughlin Harris LLP here to support the
applicant in regards to the water issues.

MR. HOLT: Rob Holt with The Holt Group
here to support Caithness on the civil engineering
related issues.

MR. HULL: Charles Hull with the City of

Blythe.
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HEARING OFFICER SHEAN: All right.

Let s go to Commission staff then. And I m going
to ask you to introduce the people who are here
and have them stand, so it might save us a little
bit.

MS. DE CARLO: Thank you. Lisa De
Carlo, Staff Counsel.

MR. PFANNER: Yes, William Pfanner,
Project Manager. And I would like to introduce
the staff members that we have present.
Representing Transmission System Engineering we
have Mr. Al McCuen. For Land Use and
Transportation, Eileen Allen. For Water and Soil
we have Rich Sapudar and John Kessler, and they
are here in attendance and will be called on as
necessary. We do have the other staff members
listening in in Sacramento, and if necessary we 11
announce them at that time.

HEARING OFFICER SHEAN: All right. Are
there any representatives from local governmental
agencies who would like to introduce themselves
now?

MR. NELSON: Les Nelson, City Manager of
Blythe.

HEARING OFFICER SHEAN: All right. For

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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the benefit of our audience who, who don t know,
the reason we are conducting these proceedings
today is that as part of the normal Commission
process the applicant files its application for
certification which contains a significant amount
of information. The staff then takes that
information, determines what additional
information it needs, files data requests with the
applicant, this is a form of administrative
discovery. The applicant generally responds to
those, either to the best of their ability, or if
they believe there s a question of relevance of
some other legal challenge to the request they can
file an objection.

What has happened now is the staff has,
from the information it has gathered, prepared a
preliminary staff assessment which has certain
areas of the analysis that indicate that there is
additional information which is needed before it
can produce the next document in phase in, in
sequence which is the final staff assessment,
which as the Chairman noted is the staff s
document that is used in our ultimate hearings
where we decide or at least formulate the record

upon which we are going to decide the disposition
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of the application for certification.

So what we are here to cover today are
those items that were listed in the PSA, the
Preliminary Staff Assessment, that the staff has
indicated that it feels it needs before it can
produce a final staff assessment. The applicant
has filed papers indicating that it believes that
some of the requests that staff has made are not
appropriate and are -- and is challenging those.
And what we re here today to do essentially is the
following: determine, first of all, whether or
not, since we all acknowledge that there is a
Blythe I project that is on the ground, whether or
not any of the substantive areas that were covered
in Blythe I which are -- the staff has requested
information either about or similar to for, for
the Blythe II project, whether or not the Blythe I
project information and the Commissions license
for that apply; second would be if there is
information that is independent of that analysis
that would apply only to Blythe II whether or not
there is information that the applicant will need
to provide, and we will attempt to determine that
after we hear everything and return to Sacramento

and deliberate on that; and the last thing would
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be if we do determine that there s information
that is to be provided by the applicant when will
it be provided so that we can establish a schedule
for it to be sent to the staff and then for the
staff to analyze it and then produce it s FSA. So
to make a short story long that is what this is
all about here today.

What we have done is in the notice for
today s hearing produce an Appendix A, which is a
list of the areas that the applicant and the staff
are at least in some level of contest about, and
we re going to go through them essentially
alphabetically to determine what s the disposition
of each of these areas and whether there s more
information requested.

So with that, did you want to take
things out of order on this transmission?

MR. PFANNER: Well, I was going to go in
the order that we had.

HEARING OFFICER SHEAN: Okay.

MR. PFANNER: And I 11 do a brief
introduction --

HEARING OFFICER SHEAN: Sure.

MR. PFANNER: -- if that s all right

with you? Briefly -- yes?

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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UNIDENTIFIED SPEAKER: Would it be
appropriate if we asked the individuals on the
phone to maybe get back a little bit. The, the
noise you hear is really them breathing into the,

the phone system. And at least out here in the

audience --
HEARING OFFICER SHEAN: Okay.
UNIDENTIFIED SPEAKER: -- it s a little
distracting.

HEARING OFFICER SHEAN: Sure. If we
could have the heavy breathers from the staff --

MR. PFANNER: Just back up a little.

HEARING OFFICER SHEAN: -- and you know
who you are. Yeah. Back off a little bit.

MR. PFANNER: It s too early to be
snoring so --

HEARING OFFICER SHEAN: Okay.

MR. PFANNER: Okay.

HEARING OFFICER SHEAN: With that we 11
go ahead, Mr. Pfanner.

MR. PFANNER: Briefly, thank you very
much. The Preliminary Staff Assessment was
published on November 14th. And the place we are
right now is there were some areas that were

identified that staff felt additional information
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was necessary to proceed to the FSA. And briefly,
that was air quality, biology, cultural resources,
land use, socio-economics, traffic and
transportation, transmission system engineering,
worker s safety, fire protection, soil and water
resources.

Now since then the applicant has
prepared a status report to the hearing office
that we have seen, and we have come to some
agreements with them that there are areas where we
can come to some, some quick solutions. There are
other areas where we re still open for delay --
for debate. It is out intent to clear as many
issues as possible before we go into the PSA
workshop so that we can decide what we are in
agreement with. And certainly before we get into
the evidentiary hearings we want to resolve as
any -- many issues as possible.

So today I think there are a number of
the issues that we can go through following the
format that the, the staff prepared of the thirty-
five-ish issues through those topics, and we can
respond to what we received from the applicant and
give them an opportunity to respond also --

HEARING OFFICER SHEAN: All right.

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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MR. PFANNER: -- if that s okay with
you.

HEARING OFFICER SHEAN: That s —--

MR. PFANNER: Okay.

HEARING OFFICER SHEAN: -- the way we
had intended to do it.

MR. PFANNER: Okay. Well, the first
topic is air quality, and the staff had identified
under the topic of the Final Determination of
Compliance, the FDOC, that that was required to be
submitted by the Mojave District Air Quality
Management District. And the applicant agrees
with staff that the FDOC is a critical path item,
and they are in agreement to obtaining this. And
staff would only like to know, is there an
anticipated date for when this would be submitted
to this so that we can include it in the FSA?

MR. GALATI: That s a correct
characterization of applicant s position. And we
have been told and anticipate the end of February
the Final Determination of Compliance will be
issued.

MR. PFANNER: Thank you. The second
issue that air quality identified was in regards

to Wind Erosion Control Plan associated with the
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Water Conservation Offset Program, which we call
the WCOP. And the staff had asked to have it
reviewed by the Federal Natural Resources
Conservation Service, and the applicant has
questioned the need for that. And our staff does
acknowledge that the wind erosion information is
not a Federal requirement under LORS. They would
like to have this information under CEQA and they
feel that depending on the outcome of what is
discussed in the water section of whether or not
there s going to be additional information
provided. Staff can work with whatever the
conclusion is. If there is not going to be any
further information provided staff can prepare an
analysis. It would take them more time to do the
analysis themselves. They would again like to see
whatever is proposed to be reviewed by the NRCS as
a final wind analysis before we do our FSA. But
staff does not think that this is a critical path
item that would delay the FSA.

MR. GALATI: I think we can wait til
the water resources hearing to, to basically --

HEARING OFFICER SHEAN: Okay.

MR. GALATI: -- I think see what is

driving this. But what I can say is that the
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applicant was not intending to submit a wind, wind
erosion plan. If, if staff does believe that it
needs a wind erosion plan and wants to propose one
in the FSA we can certainly entertain that. But
our, our position is that, that again it is not
critical path. That staff believes it s not
critical path for the FSA. I think we can remove
this for discussion in this hearing.

MR. PFANNER: Agreed.

HEARING OFFICER SHEAN: Okay.

MR. LOOPER: I d like to add one other
thing on, on that though. If, if it is determined
that, that at some point in time that there is
going to be some analysis done then one of the,
one of the issues that I think that should be
brought out is that the NRCS is not the entity
that, that -- there are no orders on this issue.
For some reason staff has cited the NRCS. The
local laws and ordinances here are between the
city, the county and PVID. They have the
expertise as well as the plans in place for that.
Those are the agencies that should be consulted in
that. That is what the applicants has done. We
do not understand the, the NRCS basis. So since

there are no lawyers here on that issue we would
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suggest that we deal with the local folks, deal
with the land issues here and, and have dealt with
these everyday for the last -- their lifetimes.

HEARING OFFICER SHEAN: All right.

MR. PFANNER: Okay. That concludes our
issues regarding air quality. The next topic is
biological resources. And the biological staff
identified that a biological assessment with full
mitigation must be accepted as complete by the
U.S. Fish and Wildlife Service. And the applicant
has stated that they agree that U.S. Fish and
Wildlife Services consultation needs to be
accepted as complete before the FSA is released.
And staff would like to know from the applicant if
we know the date when this will be completed.

MR. GALATI: We anticipate this being
completed in March. But if I could give the
Committee some idea of what we re talking about
here because I think that it is, it is different
then you may find with other projects.

Blythe I received a biological
assessment. It did a biological assessment and a
biological opinion for the seventy-six acres that
involved Blythe I which were, which were licensed

by the Commission in March 2001.
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The applicant for Blythe I came in and
requested a modification to that license to
include additional acreage right next to Blythe I.
That -- we ve been calling that petition for
Amendment 1B. That was granted. The purpose of
that amendment was to provide an ability to clear
that entire property, fence that entire property
and place the excess fill material from building a
Blythe I retention -- excuse me, evaporation ponds
and retention basin on the Blythe -- on that
adjacent property, the Amendment 1B property.

What s important to understand is Blythe
IT is entirely within that previously disturbed --
area which is -- was approved by Amendment 1B. We
see this as a project entirely within the fence
line of a previously disturbed area.

The biological opinion and/or
information that we believe we are going to get,
and the U.S. Fish and Wildlife Service has been
supportive in this, is that if there are no
outside the fence line additional work there
shouldn t be a need for a separate biological
opinion for Blythe II since it took -- taking
place within the footprint of what was approved

for Blythe I.
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What has -- we agree that we do need to
provide that information. We can certainly talk
about this in the land use area because what we
are waiting for and what we re -- is confirmation
from the City that there would be the, the work
that, that would be done for Blythe II is going to
be inside the fence line. Once that confirmation
is received then we can talk about that in land
use that we believe we can bring that confirmation
to the U.S. Fish and Wildlife Services in a very
short period of time, get the concurrence letter
that no additional biological opinion is
necessary.

HEARING OFFICER SHEAN: All right.

MR. PFANNER: Okay. I think that the
second biological question does kind of relate to
this, and that is a mitigation monitoring plan for
burrowing owls must be proposed that is acceptable
to California Department of Fish and Game. And
the applicant has proposed that there are no --
there s no longer any habitat for burrowing owl.
Staff will be asking in the PSA workshops that
they have a biologist submit a report to the CEC
as an amendment to the AFC to support their

contention.
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Staff believes that there is over a
third of the cite where no grading has occurred
and where ground squirrels may exist, so we want
to get this clarified once and for all. 1Is there
any land that has not been graded and is that part
of the project? Otherwise, they 11 be required as
a condition of certification to perform the
protocol level survey for burrowing owls prior to
the start of construction. And this could delay
the start of construction since both winter and
spring surveys are required before an absence can
be confirmed.

So I guess the, the critical factor that
staff wants to say is that a winter and spring
survey for burrowing owls could be set up now if
they re necessary and save a lot of problems later
if indeed they re going to be required.

MR. LOOPER: Since we ve touched on a
couple of issues that relate to the site --

HEARING OFFICER SHEAN: Can you --
you re going to have to be near a microphone.

MR. LOOPER: Oh, okay.

HEARING OFFICER SHEAN: Near two
microphones.

MR. LOOPER: Since we, since we touched

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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on a couple of issues that touch the site I have
up here, and you folks are welcome to take a look
and there s others, just a photo of the site. And
I thought it would be important for the --
everybody to see what we re talking about since --
I mean, this has been done. This isn t something
that we can speculate about, we can take a look at
it.

And so what I ve got here is really an
oblique aerial that was taken of this site not
that long ago, I don t know, Rob, probably a month
ago or so, the date on there.

MR. HOLT: August 19th.

MR. LOOPER: Oh, yeah. And, and it
shows the Blythe II in the foreground. I m going
to put this microphone down in a minute. It shows
Blythe II in the foreground of this site. It
shows the area that s fenced and disturbed. And
it shows basically that they entire fenced Blythe
IT site as described has been disturbed and grated
and fenced and, and is completely encased. So
that s what I m going to show all the folks so
that we can kind of put this issue to bed.

PRESIDING MEMBER KEESE: I think you

have to show staff to convince them that it s --
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MR. LOOPER: Right. Well, this, this
bill, and for you folks that haven t been out
there, this of course is the site, you know, that
we have this with the ten acre lay down area, and
this was the, the ten -- the, the area that we
fenced off from a cultural resources standpoint.
You guys can go out and take a look at it. I
think most folks know. For the Commission it is
basically not here. This is the Blythe II site as
it exists, okay, it s completely fenced --

MS. NELSON: This is Natasha Nelson from
the Energy Commission.

HEARING OFFICER SHEAN: Go ahead,
Natasha.

MS. NELSON: We haven t had a biologist
on that site since September 18th, 2001, that s
over two years. And burrowing owls are known to
liking disturbed areas. In fact in the Saltan Sea
Unit Six case they had over thirty owls per mile
in irrigation ditches. But the real problem is
just that we don t have any updated information
from a biologist that walked the site to tell us
whether this bird, which likes disturbed flat
areas, has come back in. And it s always been

noted that it s possible for these birds to come
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back in to the site.

HEARING OFFICER SHEAN: Okay. For the
Committee s benefit let s just go over these two
biology issues.

First was this biological assessment.
If I understand the applicant correctly they re
indicating that they fundamentally want to rely on
the biological assessment and the, and the BO that
was provided for Blythe I, which by amendment has
been extended into the area which is now fenced
and which would be the Blythe II site. What more
does staff think it needs with respect to the
biological opinion or a biological assessment than
I guess the Feds indicating this is what they ve
done and this is sufficient for them?

MS. NELSON: Well, the U.S. Fish and
Wildlife Service gave Western two letters. The
first was dated August 6th, 2002 and the second is
dated October 17th, 2002.

And they list in the first letter,
August 6th, two questions that they need answered
in order to provide a biological opinion. They
need to know what will be the final deposition of
the fill dirt removed during the construction of

the structure relating to Blythe II. This is
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because Blythe I obviously did not account for the
correct amount of cut and fill so that there would
be no offsite removal of dirt.

The second question was will the current
power distribution facilities be sufficient to
handle the actual load giving the BEP I will be
connecting to this grid in the future, or will a
new upgraded distribution facility be needed?

The three questions that need to be
answered from the October 17th letter are one,
traffic issues. Provide information regarding the
extent of traffic entry in the site driven
Riverside Road gate. Also what s being
anticipated -- the anticipated traffic volume for
this road after construction is completed.
Riverside Road is the road to the north which is
directly adjacent to undisturbed habitat where the
highest concern for Desert Tortoise 1is.

Second question was would there be any
disturbance outside of the fenced areas? For
instance, A, the widening of Riverside Road; B,
the establishment of a drainage structure along
the northern side of Riverside Road; C, the
establishment of landscaping around the perimeter

of the proposed project.
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And then their last question is again
provide information on the power output and
discussion of the target area where the power
would be utilized. This is sort of the typical
question that U.S. Fish and Wildlife worries about
in terms of promoting growth because of this power
being put onto the grid.

So, but those are the five questions
staff also has and why we re asking for a second
review by your Fish and Wildlife Service.

MR. GALATI: We re well, well aware of
those letters, and we met with U.S. Fish and
Wildlife Service twice, once after each letter.
And we had boiled the issues down to Fish and
Wildlife Services to provide confirmation that the
City s not going to require outside the fence line
work. So we believe that once that confirmation
is provided and I can talk about it in land use,
it s in a PRC process with the City right now,
once that is provided then we believe we ve
satisfied U.S. Fish and Wildlife Service s
concerns.

So with respect to the burrowing owl
plan, I think there is some question as to

whether -- is this being driven by burrowing owl,
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is, is it a listed species or is it -- and I guess
that s a question for Natasha.

MS. NELSON: I only heard half the

question. I heard some silence and knocking.

MR. GALATI: Is it -- is this being
driven by burrowing owl being -- as a, as a listed
species?

MS. NELSON: ©No. This is still relating
to the guidelines that were published by the
Department of Fish and Game. And in order to
establish absence, if we want to say that the owls
are absent, we need both a winter and spring
survey. Otherwise, as you noted in your AFC, you
have to keep a two hundred and fifty foot buffer
around an occupied nest.

MR. GALATI: The, the other thing I d
like to, like to point out is the entire hundred
and fifty-two acres, even though as, as was noted
by staff and shown by Mr. Looper on the, on the
air photo, a significant portion of the Blythe II
site is not going to be developed and is fenced
for cultural resources protection and avoidance.

The other entire hundred and fifty-two
acres was, was mitigated for by placing funds and

purchase of the mitigation bank for desert
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tortoise and, and several other species. Would
that provide any benefit to the burrowing owl? I
mean, our contention would be that it would.

MR. LOOPER: I guess I don t understand.
The applicant does not understand then, after
listening to U.S. Fish and Wildlife Service which
were available with those letters where, where the
burrowing owl comes from. It comes from
guidelines but there s no -- there s nothing in
the letters or our conversation with Christopher
Hayes of the U.S. Fish and Wildlife Service which
lead us to believe that they re looking for
something additional on the burrowing owl. The
sites been fully graded, it s been fully fenced.
There s no -- it was fully cleared, by the way.
There was clearance biologists required before it
was under, under the CEC Compliance Office, it was
fully cleared for cultural and biological issues
before even work was done. And that was done
fairly recently. That was done when we ran into
some excess materials issue. So I m not under,
certain where this is coming from the burrowing
owl, unless it s coming from staff. It s
certainly not coming from U.S. Fish and Wildlife

Service asking us to do something. There may be
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guidelines out there, but in our conversation with
the U.S. Fish and Wildlife Service all they re
looking for from us to clear outside the fence
line issues from the City, and at that point in
time they re ready to issue a biological opinion.

HEARING OFFICER SHEAN: Okay. But the
applicant does agree that Fish and Wildlife
Service will be providing something once you
provide information to them --

MR. LOOPER: Absolutely.

HEARING OFFICER SHEAN: -—- from the
City, right?

MR. LOOPER: Yeah.

HEARING OFFICER SHEAN: And that for the
ultimate disposition, the biology issues, that s a
necessary item?

MR. LOOPER: Absolutely.

HEARING OFFICER SHEAN: Okay. And I m
going to ask staff again, somebody s breathing
pretty heavily into the telephone receiver. And
while that -- the effect of that is is that it s
being amplified in the teleconferencing equipment
and makes it hard for the members of the audience
to hear. So let me Jjust ask again that you be

aware of that fact. Okay. I think we ve taken
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care of biology then.

MR. PFANNER: Those were the two items
that we had for biology.

HEARING OFFICER SHEAN: All right.

Let s go to cultural resources then.

MR. PFANNER: Okay. Cultural, there
are, are two issues that were identified by staff.
The first was that the applicant complete
consultation with Native Americans to identify and
evaluate resources that could be impacted by the
project and address such information in the FSA.
And the applicant has responded and agrees that
this is an ongoing process. Staff agrees this is
not going to delay the FSA. It is an ongoing
process and so this issue has taken care of
itself.

The second issue that cultural resources
staff identified is the City of Blythe must
determine through their planning process whether
there would be ground disturbing activities
required outside of the project site associated
with any road improvements. And again, staff has
had the -- reviewed the applicants response and
staff agrees with the applicant that the City will

provide confirmation that no activity will occur
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outside of the fence line. So this will not have
any delays with the FSA at this time.

HEARING OFFICER SHEAN: Is this the same
confirmation in cultural that would apply in
biology?

MR. GALATI: Yeah, it s the same, it s
the same confirmation, just what s going on
outside the fence line so that if there s anything
near a cultural resource or if there s anything
near a biological resource it can be evaluated.

So again, those were tied up to, to those issues
in land use.

HEARING OFFICER SHEAN: Okay. So
that s -- it s coming, the City confirmation?

MR. GALATI: That s correct.

HEARING OFFICER SHEAN: Okay. Let s go
on to land use then which has three items.

MR. PFANNER: Okay. The first issue on
land use is that staff requested a full
description of the Water Conservation Offset
Program, including a parcel by parcel
identification of farmland classifications,
irrigation status, permanently retired parcels,
and Williamson Act status land. Applicant has

reviewed it.
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Staff feels that the Water Conservation
Offset parcel information is necessary to assess
the agricultural impacts of the project. And one
of the concerns is that the parameters that the
applicant has provided for the Water Conservation
Offset Plan identifies land that is irrigated and
that this would predominantly include the
farmlands of statewide importance and -- or that
their plan would not include farmlands of
statewide importance or land that is under
Williamson Act status. And we don t know that
there is any land that is irrigated in the area
that doesn t fall into those categories. So our
concern is maybe these parameters are creating a
plan that doesn t, in reality, pencil out on
paper.

So what staff is looking for is for more
detailed information defining how the Water
Conservation Offset Plan would work. Or if the
applicant does not wish to do that our staff has
identified other ways that this might be able to
met so that they would feel that they could fully
assess agricultural impacts. And that would be,
one, a letter from the Farmland Trust Organization

outlining terms of an agricultural land
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compensation agreement for agricultural lands
permanently retired by the Water Conservation
Offset Plan, and these terms should include
requirements that compensate funds are to be used
in the Palo Verde region. And a letter stating
that the, the terms, i.e. the schedule, duration
of the agreement, types of farmland of the
agreement with the Palo Verde Irrigation District
for participation in a rotation land fallowing
program. Or as an alternative an explanation of
what classifications of farmland would be included
in the WCOP that would allow for the necessary
water savings.

So that if the requested parcel
information, or the issues we just identified
above, if they re not provided that staff would
conclude that there is a potential for significant
impact and that based on the information we have
we would prepare kind of a scenario trying to
assess what the farmlands would be and proceed
with the FSA.

So in summary, staff is looking for
detailed information so we can accurately assess
impacts on agricultural land or some other

mechanism where the applicant has insured that the
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farmland of statewide importance and Williamson
Act land are not significantly impacted, or we
will have to assume worst case scenarios.

MR. GALATI: In order to fully
understand this I have to give a brief overview of
what, of what happened in Blythe I. This is an
issue that was addressed sufficiently in Blythe I
and we learned from Blythe I, and we proposed the
condition, the certification that was imposed on
Blythe I for this exact issue, we proposed that
same condition for Blythe II.

The Water Conservation Offset Plan,
which is voluntary in nature, and I can talk more
about that when we get to water resources, what it
allows the applicant to do is to basically engage
in either a permanent fallowing program or
rotational fallowing program.

The permanent fallowing program, we have
identified where that would take place in respect
and in the exact same way that we identified it in
Blythe I. And same thing with rotational
fallowing. What we have identified is that we ve
never said we won t affect anything that is under
Williamson Act. What we said is we will only

engage in rotational fallowing to the extent that
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it does not violate any provision of the
Williamson Act contract.

There s some terminology that s
important here. There is land that is under
preserve under the Williamson Act, and then there
is land that is under contract under Williamson
Act. The Williamson Act contract land is the land
we would be targeting, and there s quite a bit of
it in the valley. Williamson Act preserve we said
we would not touch.

So I think there s a mis-communication
here. And in fact, that language is exactly from
Blythe I s condition and it was worked out to
insure that we wouldn t be inappropriately
fallowing land that has been set aside in
preserve.

In addition to that the applicant has
agreed that if for some reason it permanently
fallowed land that was in fact in any category
